Grievance Redress in the Sustainable Tourism Development Project, Lao PDR

In the Resettlement Framework Grievance Redress is described as follows: 

A. 
Grievance Redress

46. Article 13 of Decree 192/PM requires the Project to establish an effective mechanism for grievance resolution. Lao legal requirements for this mechanism are further described in Part VI of the Decree’s Implementing Regulations, and in detail in the Technical Guidelines.

47.
The objectives of this mechanism are to ensure AP satisfaction with implementation of the RP, and in effect provide for on the ground monitoring by APs of the adequate implementation of the RP.

48.
Decree 192/PM determines that the prime responsibility for grievance resolution is the Project proponent, i.e., LNTA. As they are responsible for carrying out project works which are likely the source of grievances (such as the DMS, establishing replacement costs, determining other allowances) they are best placed to respond to and resolve grievances in the most timely and acceptable method. However, should APs remain dissatisfied, they may bring up their complaints through other avenues as described below. 

49.
At the central level LNTA, a committee will be established to receive and resolve complaints/grievances or act upon reports from stakeholders on misuse of funds and other irregularities, including grievances due to resettlement and environmental issues. The committee will (i) make public of the existence of this Grievance Redress Mechanism, through public awareness campaign; (ii) review and address grievances of stakeholders of the Project, in relation to either the Project, any of the service providers, or any person responsible for carrying out any aspect of the Project; and (iii) proactively and constructively responding to them.  The social development and environment specialists will be responsible for the resettlement and environment-related grievances.  

50. The RCs at the district and provincial levels, composed of concerned departments, local officials, village chiefs, AP representatives, women representatives, and mass organizations will also act as grievance officers. Hence, a separate grievance redress committee at each district will no longer be established for this Project.

51. All APs have the right to appeal any aspect of decisions made not in accordance with the RP or with commitments given to them, or on which they disagree with the level or manner of compensation, including land, house or shop or stall relocation and compensation. The main objectives of the grievance procedure are to provide a mechanism to ensure that the compensation and resettlement programs have been implemented accurately and fairly, alleviating any adverse effects on APs, to mediate conflict and to avoid lengthy litigation that is unfair to APs and can delay the project. It also provides people who have objections or concerns about their assistance with an accessible and known procedure through which to raise their objections and have them resolved. 

52. The project grievance redress procedure for this Project will operate as follows:

Step 1 
Village Level

(a)

Initial points of contact will be between APs and their village officials. The PIU staff will maintain regular contact with all village offices and represent the Project in consultations with aggrieved parties. All complaints and grievances will be properly documented by both the village offices and the project staff and addressed through consultations in a transparent manner aimed at resolving matters through consensus. All meetings between the village officials, project staff and complainants will take place in a public place and include participation of representatives of APs, local non-benefit organizations, and village heads to ensure transparency. Where the complaint is verbal, the VRC or project staff (whichever is first contacted) is responsible for keeping a written record of the grievance.

(b)
If within 15 days of lodging the grievance, participants are not able to reach an amicable decision, or complainants are not satisfied with the Project’s decision, the complaint will be forwarded to the DRC. APs and local mass organizations may forward their grievance directly to the DRC or do so with the assistance of the project staff. It will be the role of the project staff to ensure that any unresolved grievance is forwarded in a timely manner to the DRC.

Step 2. District Level 

If APs are not satisfied with, or do not receive a response from the DRC within 15 days of their complaint being lodged with the DRC, then the complaint can be forwarded to the PRC. Again, elevation of the complaint to these bodies can be undertaken by the AP or with the assistance of the project staff. It will be the role of the project staff to ensure that any unresolved grievance from the DRC is forwarded in a timely manner to the PRC.

Step 3 Provincial Level 

If the complaint still remains unresolved within 15 days of being lodged to PRC, APs and local mass organizations may forward their grievance directly to the LNTA.

Step 4 Central Level

LNTA will ensure to review and resolve all complaints within 10 days.  

52.
The complaint, as a last resort, will be lodged with the Court of Law whose decision would be final. Although the technical guidelines for resettlement designate this elevating of the complaint to the local mass organizations, non-benefit organizations and AP representatives, in order to ensure the availability of adequate resources to carry out this procedure, the LNTA will be responsible for forwarding the complaint and ensuring its process in the courts.

53.
All legal and administrative costs incurred by APs and their representatives are to be covered by the Project.

54.
The RCs will provide quarterly reports to the LNTA on grievances received, including names and pertinent information about the APs, nature of complaint, dates the complaints are lodged, and resolutions. Grievances not resolved will also be recorded, detailing negotiations and proposals which could not be agreed on, and the date of these negotiations.

55.
If APs are still not satisfied with the resolution of their complaints at the Project and central level they may also (or permit representatives to on their behalf) raise their concern or complaint with the ADB Southeast Asia Department, Social Sector Division, through the ADB Resident Mission office in Vientiane.

In a summarized version this can be found in the Public Information Booklet that has been distributed by the project in the project area. The text is as follows:

QUESTION: IF DISAGREEMENTS OR PROBLEMS ARISE DURING THE PROJECT, FOR EXAMPLE ABOUT COMPENSATION, AND GENERAL DISPUTES, DO I HAVE THE RIGHT TO VOICE MY COMPLAINT? 

ANSWER: Yes. Any AP may file a complaint. APs will be informed, during consultation, surveys and at the time of compensation, of their rights to grievance and the procedures for making a complaint. All complaints and resolutions will be properly documented by the concerned resettlement committees and follow the appeals process. An affected person (or household) may bring his/her complaint before the local authorities, either in writing or verbally.  The local authorities will meet personally with the aggrieved person (or household) and will have 15 days to resolve the complaint. If the affected person (or household) is not satisfied with the action taken by VRC on his/her complaint, the aggrieved person (or household) may bring the case, either in writing or verbally, to any member of the District Resettlement Committee (DRC). The DRC has 15 days to resolve the case. If the affected person (or household) is not satisfied with the action taken by DRC on his/her complaint, the aggrieved person (or household) may bring the case, either in writing or verbally, to any member of the Provincial Resettlement Committee (PRC). The PRC has 15 days to resolve the case. If the affected person (or household) is not satisfied with the action taken by PPC on his/her complaint, the aggrieved person (or household) may bring the case to a court of law for adjudication. All legal and administrative costs incurred by an affected person/household and their representatives are to be covered by the Project and APs will be exempted from all taxes, administrative and legal fees.

Form for Recording Grievance and Complaints

Province:



District:



Village:

Hereby it is declared that the household headed by

Name:






Age:

with residence located in ……… village, 

came to the local authorities (VRC) and/or District Resettlement Committee to dispute the compensation offered by the sustainable tourism development project at …........ (date).

The household has been previously informed by the local authority of their entitlement to compensation for any loss of property (house, land and trees) that might be caused by the construction of the road or market or riverbank protection improvements in ………….. district, …………. village as in the table below (from the updated Resettlement Plan).

Type of Loss
Area (sqm)/Unit
Unit Rates
Total
Comment 

Land





Houses





Structures





Business Income





Trees





Other





Total





if no losses were expected the value is 'o'

The household representative came to dispute the above declaration of losses and claims that compensation should be given for the loss of assets as below:

Type of Loss
Area (sqm)/Unit
Unit Rates
Total
Comment 

Land





Houses





Structures





Business Income





Trees





Other





Total





The perceived difference in the right on compensation could result from wrong measurements or might occur during or after construction. If the construction company did not follow the design correctly, the construction company should be responsible for any additional losses above the losses measured based on the design for construction that was agreed upon between the project, LNTA and the PIU. If the measurements of losses according to the design are incorrect, the project should revise the compensation calculation accordingly.

This dispute about the different interpretation of losses or compensation will be dealt with by the local authorities and/or District Resettlement Committee within 15 days.

Date:


Signed by:




  


……………………………

    
………………………………….

The owner/user of the land/house/structure/business /trees
   Wife/Husband

Certified by the Chief of the Village: …………
The Chief of DRC: ….......................

The Chief of  PIU: …………………….
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